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Sheet No. 2 of 7 Sheets (Master Copy)

July 16, 2002

Standard Specifications:

v| Date Sheet No. Section # | Title
07/03/02 01571 Temporary Environmental Controls
07/03/02 01572 Dust Control and Watering
07/03/02 01574 Environmental Control Supervisor
07/03/02 01721 Survey
07/03/02 01741 Final Cleanup
07/03/02 01891 Move Street Signs and Mail Box Assemblies
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(*)This Specification is needed on AL L jobs.
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07/03/02 02466 Drilled Caisson

07/03/02 02610 Pipe Culverts

07/03/02 02611 Diversion Box Gate and Frame

07/03/02 02613 Culvert End Sections

07/03/02 02614 Salvage and/or Relay Pipe Culvert and End
Sections
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07/03/02 02753 Full Depth Slab Replacement For Concrete
Pavements

07/03/02 02755 Concrete Slab Jacking

(*)This Specification is needed on AL L jobs.
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Standard Specifications:
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07/03/02 02761 Longitudinal Rumble Strip
07/03/02 02762 Plowable Pavement Marker
07/03/02 02765 Pavement Marking Paint
07/03/02 02768 Pavement Marking Materials
07/03/02 02771 Curbs, Gutters, Driveways, Pedestrian
Access Ramps, and Plowable End Sections
07/03/02 02773 Asphalt Concrete Curb
07/03/02 02776 Concrete Sidewalk, Median Filler, and
Flatwork
07/03/02 02785 Chip Seal Coat
07/03/02 02786 Open-Graded Surface Course (OGSC)
07/03/02 02812 Pressurized Irrigation Systems
07/03/02 02821 Chain Link Fencing and Gates
07/03/02 02822 Right-of-Way Fence and Gate
07/03/02 02825 Cattle Guard
07/03/02 02841 Traffic Barriers
07/03/02 02842 Delineators
07/03/02 02843 Crash Cushions
07/03/02 02861 Precast Retaining/Noise Walls
07/03/02 02891 Traffic Signs
07/03/02 02892 Traffic Signal
07/03/02 02896 Boundary Survey
07/03/02 02911 Mulch
07/03/02 02912 Topsoil
07/03/02 02922 Seed, Turf Seed, and Turf Sod
07/03/02 02931 Pole Plantings/Willow Cuttings
07/03/02 02932 Trees, Shrubs, and Groundcovers
07/03/02 02936 V egetation Establishment Period
07/03/02 02938 Tree Pruning
07/03/02 02961 Rotomilling

(*)This Specification is needed on AL L jobs.
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07/03/02 02962 In-Place Cold Recycled Asphaltic Base
07/03/02 02963 Profile Rotomilling
07/03/02 02966 Recycled Surface
07/03/02 02967 Surface Repaving
07/03/02 02968 Optional Use of Reclaimed Asphalt

Pavement
07/03/02 02969 Optional Use of Reclaimed Asphalt

Pavement (PG Grade Projects Only)
07/03/02 03055 Portland Cement Concrete
07/03/02 03152 Concrete Joint Control
07/03/02 03211 Reinforcing Steel and Welded Wire
07/03/02 03310 Structural Concrete
07/03/02 03311 Joint Closure
07/03/02 03390 Concrete Curing
07/03/02 03392 Penetrating Concrete Sealer
07/03/02 03412 Prestressed Concrete
07/03/02 03575 Flowable Fill
07/03/02 03605 Approach Slab Jacking
07/03/02 03921 Parapet Surface Repair and Sealing
07/03/02 03922 Delamination Repair
07/03/02 03923 Column Sealing
07/03/02 03924 Structural Concrete Repair
07/03/02 03932 Concrete Slope Protection Repair
07/03/02 03933 Parapet/Parapet End Modification
07/03/02 03934 Structural Pothole Patching
07/03/02 03935 Epoxy Injection and Sealing
07/03/02 05120 Structural Steel
07/03/02 05822 Expansion Bearings
07/03/02 05831 Expansion Joint Modification
07/03/02 05832 Expansion Joint

(*)This Specification is needed on AL L jobs.
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Standard Specifications:

v| Date Sheet No. Section # | Title

07/03/02 06055 Timber and Timber Treatment

07/03/02 07105 Waterproofing Membrane

07/03/02 07921 Sealing Existing Concrete Slope Protection
Joints

07/03/02 07922 Relief Joint Crack Sealing

07/03/02 09972 Painting For Structural Steel

07/03/02 09991 Cleaning and Repainting Structural Steel

07/03/02 09992 Cleaning and Overcoating Structural Steel

07/03/02 13551 Genera ATMS Requirements

07/03/02 13552 Ramp Meter Signals and Signing

07/03/02 13553 ATMS Conduit

07/03/02 13554 Polymer Concrete Junction Box

07/03/02 13555 ATMS Cabinet

07/03/02 13556 Closed Circuit Television (CCTV) Assembly

07/03/02 13557 Variable Message Sign

07/03/02 13591 Traffic Monitoring Detector Loop

07/03/02 13592 Roadway Weather Information System -
Environmental Sensor Station (RWIS - ESS)

07/03/02 13593 Weigh In Motion

07/03/02 13594 Fiber Optic Communication

07/03/02 16135 Electrical Junction Boxes

07/03/02 16525 Highway Lighting

07/03/02 16526 Electrical Work Bridges

(*)This Specification is needed on AL L jobs.
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Special Provisions:
v Sheet No. Section | Item
to

=

Attention Contractors

| 2. Specific Equal Employment Opportunity
— Responsibilities

3. Required Contract Provisions, Federal-
Aid Construction Contracts (PR-1273)

v Sheet No. PDBS Project Summary Report
to PDBS Project Summary of Items
PDBS Detailed Stationing Summaries Report

Follow the requirements of the Materials Minimum Sampling and Testing
Manual:

Materials Minimum Sampling and Testing Manual reference can be found
from the UDOT Web Siteat:
http://www.dot.utah.gov/esd/M anuals/M aterials/M aterialsSampling.htm

For UDOT employeesthe Manual can also be found on the Shared Drive at:

\Shar ed\Engineering Services\Manuals\M aterials (W drive for the Complex
and R drivefor the Regions)

(*)This Specification is needed on AL L jobs.
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PART 1

SECTION 00120

INSTRUCTIONS TO BIDDERS

GENERAL

11 PREQUALIFICATION OF BIDDERS

A.

D.

Appliesto al projects where the Department Engineer’ s Estimate is greater than
or equal to $500,000.

Provide experience information on the "Contractor's Application for
Prequalification” form and a confidential financial statement certified by a
certified public accountant.

1 Include a complete report of the bidder's financial resources and liabilities,
equipment, past record, and personnel. Department establishes
prequalification amount and classification.

2. Allow aminimum of 10 days for Department approval of the “Contractor's
Application for Prequalification.”

Prequalify at least once ayear.

1 The Department may change the prequalification amount during that
period upon the submission of additional favorable reports or upon
evidence of unsatisfactory performance.

2. The pregualification amount limits bidding to individual contracts of a
given size or for a particular type of work.

If bid exceeds prequalification amount, including work in progress, Contract may
not be awarded.

1.2 REQUEST FOR BIDDING DOCUMENTS

A.

Prequalified bidders must purchase and submit al proposalsin the identical name
used on their prequalification statement, or in accordance with afiled affidavit of
change in firm name or personnel.

Bidders must make awritten or verba request to the Construction Division to

receive bidding documents.

1 Include aform entitled " Status of Work Under Contract" in the bidding
documents. Show on the form the status of all work under contract and
being prosecuted by the bidder both in and outside the State of Utah as of
the date of the bidding proposal.
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14

15

2. Complete, properly execute, and include the form in the bid proposal.

3. The Department declares Bid Proposals non-responsive if the Contractor’s
“Status of Work Under Contract” form:
a Is not included in the bid proposal.

b. Does not show the sum of the amount of uncompleted work, both
in and outside the State of Utah.
C. Shows that the estimate of the amount of work to be bid upon

exceeds the amount for which the Contractor is prequalified.

JOINT VENTURE BIDDING

A.

Prior to submitting ajoint proposal on a single project, submit aletter of intent to
the Department's Prequalification Board Secretary at least 4 working days before
the bid opening. The Department consolidates individual prequalification
amounts for the bid.

CONTENTSOF BID PROPOSALS

A.

Contents:

The location and description of the contemplated construction.
The estimated quantities.

A schedule of unit bid items.

The time in which the work must be completed.

The amount of the proposal guarantee.

The date, time and place of the opening of proposals.

ok wdpE

The Department considers papers bound with or attached to the Bid Proposal as
part of the Proposal, and does not detach or ater the documents when the
Proposal is submitted.

The Construction Division considers the plans, supplemental specifications,
specifications and other documents that accompany the Bid Proposal as part of the
Proposal whether attached or not, and they need not be returned as a part of the
Bid Proposal.

| SSUANCE OF BID PROPOSALS

A.

The Department reserves the right to refuse to issue a Bid Proposal or award a
Contract to a bidder for any or all of the following reasons:
1 Lack of prequalification.

2. Uncompleted work under contract that the Department determines will
hinder or prevent the prompt completion of additional work if awarded.
3. Failure to pay or settle clams.

Instructions to Bidders
00120 - Page 2 of 12

July 3, 2002



16

17

Failure to comply with any qualification regulations.

Default under previous contracts.

Unsatisfactory performance on previous or current Contract(s)
Debarment by the Department.

Serious misconduct that adversely affects the ability to perform future
work.

0. Failure to reimburse for monies owed on any previously awarded
Department contracts including contracts where the prospective bidder
was a party in ajoint venture which failed to reimburse the Department.

©oNoo O

B. If the Department refuses to issue a Bid Proposal for any of the foregoing reasons,
bidder may appeal in writing to the UDOT Deputy Director.
1 Specify the basis for the appeal in the written request.
2. The Deputy Director may schedule either an informal or formal hearing.

INTERPRETATION OF QUANTITIESIN BID PROPOSAL

A. Proposal quantities are estimates used for comparison and may be increased,
decreased, or be eliminated in their entirety. Department pays for actual work
performed and accepted, and materials furnished.

EXAMINATION OF PLANS, SPECIFICATIONS, SPECIAL PROVISIONS AND
WORK SITE

A. Examine proposed work site and al documents before submitting a Bid Proposal.
1 Bidder isresponsible for al site conditions that should have been
discovered had a reasonable site investigation been performed.
2. The Department considers submitting a Bid Proposal as conclusive
evidence the bidder knows the conditions to be encountered in performing
the work and the requirements of the proposed Contract.

B. All Department boring logs and other records of subsurface investigations are
available for information purposes only and are not substitutes for bidder’ s own
investigation, interpretation, and judgement. The Department obtained and used
thisinformation for design and estimating purposes only.

C. Bidder is permitted to converse with Department personnel knowledgeable of the
project, plans, specifications, materials sites, or conditions generally prevailing in
the area of the proposed work to aid in pre-bid investigations.

1 Bidder conducts independent investigation, including avisit to the work
Site.
2. The Engineer is available by appointment.
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The Department is bound only by written statements, representations, descriptions
of conditions and work. No ora explanations or instructions are binding.

To request explanations of the written proposal documents, contact the Engineer
14 days prior to bid opening to allow areply before proposal submission. The
Department responds to written requests from prospective bidders by certified
letter or el ectronic communications before the specified time for opening
proposals.

Bidder acknowledges that he/she has investigated the nature and location of the
work and knows the general and local conditions that can affect the work or its
cost, including but not limited to:

1 Conditions bearing upon transportation, disposal, handling, and storage of

materials.
2. The availability of labor, water, electric power, and roads.
3. Uncertainties of weather, river stages, irrigation channel flow, lake and

reservoir levels, or similar physical conditions of the ground.
4. The type of equipment and facilities needed preliminary to and during
work performance.

The character, quality, and quantity of surface and subsurface materials or
obstacles to be encountered insofar as thisinformation is ascertainable from an
inspection of the site, aswell as from the drawings and specifications and all
exploratory work made available by the Department.

Failure to take the actions described and acknowledged in this Article does not
relieve the Contractor of the responsibility for estimating the difficulty and cost of
successfully performing the work, or from proceeding to successfully perform the
work without additional cost to the Department.

UDOT ELECTRONIC BID SYSTEM

A.

Obtain UDOT' s Electronic Bid System (EBYS).

1 Obtain software free of charge when purchasing plans and specifications
for submitting a bid.

2. Contact the UDOT Construction Division at (801) 965-4346 or
(801) 965-4344 for EBStraining. Training will be scheduled the week
prior to the bid opening.

Prepare and submit Proposals using the Department’ s Electronic Bid System

1. Specify a unit pricein figures for each pay item for which a quantity is
given.
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2. The Electronic Bid System cal cul ates the product of the respective unit
prices, sub-totals and the total bid.

C. When the Proposal permits a choice (alternate items) to be made, indicate the
choicein the Electronic Bid System. The program will not permit an additional
choice.

D. Save the bid to a diskette using the Departments’ Electronic Bid System. Also
print Bid Report using the Electronic Bid System.

1 The signed, printed Bid Report is the Contractor’s official bid. Follow all
Standard Specification requirements for the preparation of a bid.

2. If there are any differences between the data on the diskette and the printed
Bid Report, the Department changes the el ectronic data to match the
printed Bid Report.

E. Properly executed proposals consist of: Diskette, Bid Report, and all required
forms printed from the Electronic Bid System Software.

F. A representative of the bidder authorized to execute bid proposals signs the Bid
Report signature page in ink.

G. Confirm receipt of addenda.

H. Provide the name and address of the individual signing the Proposal as well asthe
following names and addresses, as applicable.

Type of Bidder Names and Office Addresses Required
Individual Individual and Post Office address
Partnership Each Member of the Partnership and each Post office address
Joint Venture Each Member or officer of Firms represented and each post
office address
Corporation Corporation Name and corporate address

By signing the Bid Report, bidders certify they understand and are in compliance
with al provisions of this Section, article, “Non-Collusive Bidding Certification,”
and article, “Certification Regarding Debarment, Suspension, and Other
Responsibility Matters - Primary Covered Transactions.”
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19 |IRREGULAR BID PROPOSALS

A.

The Department considers a Bid Proposal irregular and rejects the Bid Proposal as
non-responsive if:

1

2.

10.

11.
12.

Itisinaformat other than electronic format, or if any part is detached,

altered, or incomplete.

It contains unauthorized additions, conditional or alternate bids, or

irregularities that make the Bid Proposal incomplete, indefinite, or

ambiguous.

It includes added provisions reserving the right to accept or reject an

award, or to enter into a contract pursuant to an award.

a This does not exclude abid proposal limiting the maximum gross
amount of awards acceptable to any one bidder at any one bid
letting.

b. Department selects awards.

It contains unit prices which are not typed or completed in ink, or are not

legible.

It does not contain a unit price for each pay item listed and the amount for

each lump sum item, except in the case of authorized alternate pay items.

It contains changes in the unit prices such as erasures, strikeouts and

white-outs that are not initialed in ink.

It is not properly signed.

It has a bid bond that is:

a Submitted on aform that is not furnished by the Department.

b. Not properly signed.

It contains a* Status of Work Under Contract” standard form for

contractors who are prequalified for less than Unlimited:

a Which isincomplete and improperly executed.

b. Indicates the sum of the amount of all uncompleted work, plus the
estimate of the amount of work to be bid upon, exceeds the amount
for which the Contractor is prequalified.

Any of the unit bid prices are significantly unbalanced to the potential

detriment of the Department. The Department may require written

justification for the basis of the unit prices before making a decision asto
whether the bid isirregular.

The receipt of Addendais not acknowledged.

It does not comply with conditions of special provision for certification of

Affirmative Action (DBE).
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1.10

111

112

1.13

PROPOSAL GUARANTY

A.

B.

The Department will not consider a Bid Proposal unlessit is accompanied by a
guaranty in the form of a certified check, cashier's check or guaranty bond for not
less than 5 percent of the total amount of the bid made payable to the Utah
Department of Transportation.

Use the proposal guaranty bond form included in the Bid Proposal.

DELIVERY OF BID PROPOSALS

A.

D.

Place Bid Proposalsin a sealed envelope plainly marked to indicate a Bid
Proposal. Include on envelope the project number, bid opening date, submitting
contractor, and company address.

Address envelope to: Engineer for Construction, 4501 South 2700 West, Salt
Lake City, UT, 84114-8220.

File the Bid Proposal before the time and at the place specified in the
Advertisement.

Bid Proposals received after the time specified for opening are returned unopened.

WITHDRAWAL OR REVISION OF BID PROPOSALS

A.

B.

Bid Proposal may be withdrawn or revised after receipt by the Department.

Provide the request for withdrawal or revision to the Department in writing or a
telephone call followed by documented el ectronic communications before the
time set for opening bid proposals.

COMBINATION OR CONDITIONAL BID PROPOSALS

A.

Bid Proposals may be issued for projects in combination or separately.

1 Bid Proposals may be submitted either on the combination or on separate
units of the combination.

2. The award of combination bid proposals or separate bid proposals are
made to the advantage of the Department.

3. The Department will not consider combination bid proposals other than
those specifically set up in the Bid Proposal.
4. The Department writes separate contracts for each individual project

included in the combination.
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1.14

1.15

1.16

B.

The Department considers conditional bid proposals only when specified in the

advertisement.

PUBLIC OPENING OF BID PROPOSALS

A.

Bid Proposals are opened and read publicly at the time and place indicated in the
advertisement.

DISQUALIFICATION OF BIDDERS

A.

Department disqualifies a bidder and rejects a Bid Proposal for one or both of the
following:

1.

2.

More than one Proposal for the same work from an individual, firm, or
corporation under the same or different names.

Evidence of collusion among bidders. Collusion participants are not
recognized as bidders for future work until they are reinstated as a
qualified bidder.

NON-COLLUSIVE BIDDING CERTIFICATION

A.

By submitting this Bid Proposal, each bidder and each person signing on behalf of
any bidder certifies asto its own organization, under penalty of perjury, that to the
best of their knowledge and belief:

1.

The pricesin this Bid Proposal have been arrived at independently without
collusion, consultation, communication, or agreement with any other
bidder or with any competitor for the purpose of restricting competition.
Unless required by law, the prices that have been quoted in this bid
proposal have not been and will not be knowingly disclosed by the bidder,
directly or indirectly, to any other bidder or competitor before opening of
Bid Proposals.

No attempt has been made or will be made by the bidder to induce any
other person, partnership, or corporation to submit or not to submit a Bid
Proposal for the purpose of restricting competition.

The signers of the Bid Proposal will tender to the Department a sworn
statement that the named Contractor(s) has not, whether directly or
indirectly, entered into any agreement, participated in any collusion, or
otherwise taken any action to restrain free competitive bidding in
connection with this Proposal.

The Department considers no a Bid Proposal for award, nor makes any award
where there has not been compliance with this article, paragraph A, except as
follows:
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1 If the bidder cannot make the foregoing certification, the bidder must
furnish with the bid proposal a signed statement that describesin detail the
reasons why the certification cannot be made.

2. The Executive Director, or designee, determines that such disclosure was
not made for the purpose of restricting competition.

Any of the following does not constitute a disclosure within the meaning of this

article, paragraph A, line 1:

1 A bidder has published price lists, rates, or tariffs covering items being
procured.

2. A bidder has informed prospective customers of proposed or pending
publication of new or revised price lists for such items.

3. A bidder has sold the same items to other customers at the same prices
being bid.

A Bid Proposal made by a corporation is considered authorized by the board of
directors of the bidder. Authorization isdefined as signing and submitting the
bid proposal, and includes the declaration of non-collusion on the part of the
corporation.

UTAH DEPARTMENT OF TRANSPORTATION NON-COLLUSIVE
BIDDING CERTIFICATION

"I declare under penalty of perjury under the laws of the United States and the
State of Utah that neither |, nor to the best of my knowledge any member or
members of my firm or company have either directly or indirectly restrained free
and competitive bidding on this project by entering into any agreement,
participating in any collusion, or otherwise taking any action unauthorized by the
Utah Department of Transportation, with regard to this Contract.”

Signing the Bid Proposal at the bottom of the Bid Schedule certifies compliance
with all provisions of this Non-Collusive Bidding Certification.

117 DEBARMENT

A.

The Department may debar a Contractor from performing any work on

Department or Department administered projectsif:

1 The Contractor or an affiliate (defined as an owner, director, manager,
officer or fiscal agent of the Contractor) has been convicted of or entered a
pleaof guilty or nolo contendere to a bid-related or a contract-related
crimein any Court of competent jurisdiction.

2. The Contractor or an affiliate has made a public admission of any
bid-related or contract-related crime.

Instructions to Bidders
00120 - Page 9 of 12

July 3, 2002



10.

11.

12.

The Contractor or an affiliate has falsified information or submitted
deceptive or fraudulent statements in connection with prequalification,
bidding, or performance of a contract.

The Contractor or an affiliate has violated relevant antitrust laws covering
bid rigging, collusion or restraint of free competition among contractors,
(Violations covered by the Sherman Antitrust Act, 15 U.S.C. 1, et seg. and
Title 76, Chapter 10, Section 911, et se., U.C.A. 1953, as amended).

The Contractor or an affiliate has demonstrated willful wrongdoing
reflecting alack of integrity in bidding or performing public projects.

The Contractor, joint venturer, stockholder of 5 percent or more of the
Contract, an affiliate, or any immediate relatives of the aforementioned,
has been debarred or affiliated with another debarred person or contractors
by the Federal Government or by another State government.

The UDOT Deputy Director has reasonable grounds to believe and finds
that the Contractor has acted in collusion with others to perform work on a
project that supposedly satisfies disadvantaged business enterprise goals or
requirements through other than bona fide disadvantaged business entities
in any combination of individuals, firms or corporations.

The Contractor or affiliate has defaulted under previous contracts.

The Contractor or affiliate has unsatisfactory performance on previous
work or current Contract(s) consisting of, but not limited to:

a Noncompliance with Contract.

b. Failure to complete work on time.

C. Instances of substantial corrective work before acceptance.

d Instances of completed work that requires acceptance at reduced
pay.

e. Production of non-specification work or materials, and when
applicable, required price reductions or corrective work.

f. Failure to provide adequate saf ety measures and appropriate traffic

control that endangered the safety of the work force and public.
The Contractor or an affiliate has questionable moral integrity as
determined by the Department, the Attorney General of Utah or the
Attorney General of the United States.
Failure to reimburse the State for monies owed on any previously awarded
contract including those where the prospective bidder is a party to ajoint
venture and the joint venture has failed to reimburse the State for monies
owed.
The UDOT Deputy Director has reasonable grounds to believe and finds
that the public health, welfare or safety imperatively requires such action.
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1.18

1.19

1.20

STATUS PENDING DEBARMENT

A.

Contractor notified of proposed debarment as provided above is not permitted to
contract with the Department, nor act as a subcontractor unless arequest for either
an information or formal hearing is pending.

The proposed debarment period does not commence until the Department decision
has been issued following the said hearing or hearings.

LENGTH OF DEBARMENT

A.

Debarment isfor aterm of not less than 6 months and up to 3 years as determined
by the Deputy Director.

Department may adjust the period of debarment for mitigating circumstances
including but not limited to the following:

Degree of culpability.

Restitution of damages to the State.

Cooperation in the investigation of other bidding crimes.
Disassociation with those involved in bidding crimes.

Protection of the State that may be required.

If such action would have unintended adverse consequences on
competition.

ouprwbdpE

Debarment in no way affects the obligation of a Contractor to the Department to
perform under existing contracts.

The Department also reserves the right to declare a debarred Contractor in default
on any existing contracts for adequate cause as provided in such contracts.

DEBARMENT - PROCEDURES

A.

The procedure described in this Section, article “ Debarment” appliesif it isfound
that a contractor or an affiliate thereof is violating the prohibited activities.

The Engineer for Construction notifies the Contractor in writing and by certified
mail of the Department’ sintention to debar. Written notice specifies:

1. The grounds for such intended debarment.

2. The date debarment becomes effective and the intended period of
debarment.

3. The procedureto follow if the Contractor desires to challenge the
debarment or to offer information to the Department in mitigation of its
alleged actions.
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PART 2

PART 3

Within 15 calendar days of receiving the notice of intended debarment, the
Contractor may request either:

1. An informal hearing before the Engineer for Construction.

2. A formal hearing before the UDOT Deputy Director.

The Contractor who elects to proceed at an informal hearing has the opportunity

to appear at a mutually agreed upon time and location.

1 Contractor may supply information in support of their position and has the
opportunity to review the Department's evidence, present evidence, and
discuss mattersinformally.

2. No legal counsel is permitted for either party at the informal hearing.

The UDOT Deputy Director of Transportation or designee conducts aformal
hearing with assistance from the State Attorney General's Office. The Contractor
who appears may be represented by counsel and has the opportunity to review the
Department's evidence, and to present evidence in rebuttal either by sworn
affidavit or by sworn testimony.

Following either aformal or informal hearing, the Department representative
conducting the hearing issues a written decision no later than 30 calendar days
following the hearing.

The decision of the UDOT Deputy Director following aformal hearing is
administratively final and specifies the facts justifying the Department’ s actions
and conclusion.

If the Engineer for Construction’s decision is to be appeal ed, the Contractor files
notice in writing with the UDOT Deputy Director within 20 calendar days after

receiving the decision from the Engineer for Construction. The Deputy Director
then schedules aformal hearing as specified above.

PRODUCTS Not used.

EXECUTION Not used.

END OF SECTION
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PART 1

SECTION 00515

AWARD AND EXECUTION OF CONTRACTS

GENERAL

1.1 RELATED SECTIONS

A.

Section 00570: Definitions.

1.2 CONSIDERATION OF BID PROPOSALS

A.

D.

The Department opens and reads the Bid Proposals, then compares them on the

basis of the summation of the products of the quantities and the unit bid prices.

1 Department makes the results of the comparisons available to the public.

2. The unit bid prices govern if a discrepancy exists between unit bid prices
and extensions.

The Department reserves the right to reject any or al Bid Proposals, waive
technicalities, advertise for new Bid Proposals or proceed to do the work.

The bidder can request withdrawal of a bid after bid opening by:

1 Submitting a notarized affidavit within 24 hours after bid opening that
declares aclerical or mathematical error in bid preparation.

2. Submitting accompanying declaration with original work sheets used in
bid preparation.

3. Describing specific error(s) in detail.

4. Verifying that error is of asignificant monetary effect in the amount of 3
percent of the bid or greater.

Judgmental errors are not grounds for requesting bid withdrawal.

1.3 AWARD OF CONTRACT

A.

The Department awards the Contract to the lowest responsible bidder within 30
calendar days.

The Department may withhold award beyond the 30 days with the approval of the
successful bidder.
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15

16

If the award is not made within 30 calendar days, the bidder may withdraw the
Bid Proposal without liability.

The Department notifies the successful bidder by letter mailed to the address
shown on the Bid Proposal that the bid has been accepted and that the Contract
has been awarded.

CANCELLATION OF AWARD

A.

The Department reserves the right to cancel the award of any Contract before
execution without liability.

RETURN OF PROPOSAL GUARANTY

A.

All Proposal guaranties are returned after a substantial contract bond has been
furnished and the Contract has been executed.

A bidder is not released from the bidding obligation because of an alleged error in
the preparation of the Bid Proposal unless the Department returns the proposal
guaranty.

CONTRACT BONDS

A.

B.

The Department furnishes necessary bond forms to the successful bidder.

Execute and return forms to Department as required by the Utah Procurement
Code.

1 Payment Bond secures the payment of the claims of laborers, mechanics
or materialmen employed on the work under the Contract.
2. Perfor mance Bond guarantees the faithful performance of the Contract.

Each bond must equal 100 percent of the contract price.
Underwriting Limitation is stated in the United States Department of Treasury

Circular 570; "Surety Companies Acceptable on Federal Bonds." Only companies
listed in the Department of Treasury Circular 570 are acceptable.
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E. The Department declares a bidder's Bid Proposal non-responsive if its surety
company is not listed in the Department of Treasury Circular 570 or if
co-insurance, reinsurance, or other acceptable method is not provided when a
company's underwriting limitation is deemed insufficient.

F. The Department may make alterations, extensions of time, extra and additional
work, and other changes authorized by the Contract without securing the consent
of the surety or sureties on the contract bonds.

G. If a Contractor's surety is unable to provide payment, the Department cancels all
work on the Contract, unless the Department determinesit isin the public interest
to continue the work.

H. As an alternate contract bond, furnish a cash bond of two cashier’s checks, eachin
the amount of Contractor’s bid amount.

1. The Department holds the cash bond and uses it when needed for
correction of any non-performance or non-payment.

2. Upon release by the Engineer for substantial completion of the work, one
half of the cash bond minus any cost against the bond will be returned to
the Contractor.

3. If no payment claims have arisen within 90 days after release by the
Engineer, the Department rel eases the remaining cash bond.

4. The Department holds the cash bond until the non-performance and
non-payment issues are resolved. Contractor accrues no liability during
thistime.

5. The Department decides the need for withholding the cash bond.

1.7 EXECUTION AND APPROVAL OF CONTRACT

A. Return the signed Contract and contract bonds to the Department within 15
calendar days of notice of award.

1 The bidder can withdraw the bid proposal without penalty if the
Department does not execute the Contract within 30 calendar days after
receiving signed Contracts and Bonds.

2. The Contract is not considered in effect until executed by all parties.
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18 MATERIALSGUARANTY

A.

The successful bidder must:

1 Furnish a compl ete statement of the origin, composition, and manufacturer
of material proposed for use in the construction.

2. Furnish samples to be tested and inspected for meeting the Contract.

Contractor may be required to furnish awritten guaranty covering certain items of

work for varying periods of time from the date of acceptance of the Contract.

1 Department specifiesin the Contract the work to be guaranteed, the form,
and the time limit of the guaranty.

2. Sign and deliver the guaranty to the Engineer before acceptance of the
Contract in accordance with Section 00570, line A of article entitled
“Completion.”

3. Upon completion of the Contract, the required Performance Bond may be
reduced to conform to the total amount of the contract bid prices for the
items of work to be guaranteed. This amount continuesin full force and
effect for the duration of the guaranty period. Refer to this Section, article,
“Contract Bonds.”

19 FAILURE TO EXECUTE CONTRACT

A.

PART 2

PART 3

The Department can cancel the notice of award and keep the proposal guaranty if
the successful bidder fails to execute the Contract and file acceptable Bonds and
insurance certificates evidencing coverage within 15 calendar days after the date
of the Notice of Award.

The Department may then award the Contract to the next lowest responsible
bidder, or may re-advertise the work.

PRODUCTS Not used

EXECUTION Not used

END OF SECTION
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PART 1

SECTION 00555

PROSECUTION AND PROGRESS

GENERAL

1.1 RELATED SECTIONS

A.

B.

C.

D.

Section 00570: Definitions.

Section 00727: Control of Work.

Section 01282: Payment.

Section 01355: Environmental Protection.

1.2 PRECONSTRUCTION CONFERENCE

A.

Engineer schedules and conducts at the earliest date following award and
execution of the contract.

Purposeisto permit a general and open discussion between the Department,
Contractor, utility, railroad, and other invited parties.

Topics of discussion could include:

HoOoo~NoO~WNE

o

11.

Partnering

Contract plan and specification requirements

Contractor’ s plan, schedule, and stages for completing work
Utility and railroad companies plan of ateration
Coordination between utilities and railroads

Stages for completing work

Anticipated traffic problems and traffic handling procedures
External equal employment opportunity specifications
Field office and laboratory requirements

Project safety

Wage rates, etc.

Topicsto receive special attention and emphasis:

1.

Environmental commitments
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2. Permit requirements

3. Erosion control measures
4, Maintenance of Traffic
Contractor supplied items:

1 List of Suppliers

2. List of Subcontractors

3. Accident Prevention Plan
4, Erosion Control Plan

Before Contractor begins work on the project:
1. Traffic Control Plan
2. 511 information

Before Work Begins on Item:
1 Subcontract (if item is subcontracted)
2. Certificates of Compliance

Beforefirst estimate

1 CPM Schedule

2. C400, Schedule of Payments

3. Certified Payrolls (Federal Aid Projects Only)

NOTICE TO PROCEED

A.

B.

Proceed with the work after receipt of written notice from the Department.
Notify the Engineer at least 5 calendar days before beginning work.
Contract time begins 10 calendar days after the date of the Notice to Proceed.

Contract Time Option (when included in the proposal):

1. Include a completed “ Contract Time Option Form” stipulating the date for
beginning contract time. Stipulate a beginning date within the
construction season and not later than the date established on the form.

2. Contract time is on aworking day basis under this Section, articles,
“Determining Contract Time,” and “ Extending Contract Time.”

3. Contract time charges begins on the date selected, and the origina number
of alowable working days remainsin effect.
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14

4, To change the submitted Contract Time Option, request in writing a
minimum of 15 calendar days before the submitted Contract Time Option
begin date. Obtain written approval from the Department before
deviating.

SUBLETTING CONTRACT

A.

Obtain written approval of the Department before subletting, selling, transferring,
assigning or disposing any portion of the Contract or Contracts.

Sublet no more than 50 percent of the total contract work bid amount.

Subcontracts whether committed to in writing or by an informal, unwritten
arrangement or transfer of the Contract, or any part of it or its obligations, do not
relieve liability under the Contract and bonds. As part of its contract with the
Department, the Contractor accepts liability for any claims for damages or liability
resulting from an act or omission of any person who carried out work on its
behalf, whether that working relationship is codified into a subcontract or carried
out by an informal, unwritten agreement. The Contractor agrees to indemnify the
Department for any damages or liability, including attorney’ s fees and court costs,
that may be incurred by such a person.

Do not alow subcontract work to begin until approved by Engineer.

In computing the percentage of subcontracted work, Department considers an item
as subcontracted in its entirety unless otherwise designated in the subcontract.

1 Department uses the accumul ated percentages of all approved subcontracts
to assure that the maximum subcontracted limitation is not exceeded.
2. To determine the amount of work subcontracted, the Department uses the

total dollar amount of the items subcontracted, as specified in the Contract
Bid Proposal, divided by the original contract amount less "specialty
items.”

3. If the prime Contractor is to perform a portion of an item, the Department
determines the amount of work subcontracted by using the dollar amount
of the item agreed to between the prime Contractor and the subcontractor,
excluding bonds, insurance, profit, and office transaction, etc. performed
by the Contractor.

Provide for areduction in retained monies commensurate with the percentage held
as retainage as provided for in Section 01282, article, “ Progress Payments.”
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G.

Include a statement agreeing on amethod of distribution of any adjustments due
to price increases or decreases using applicable price adjustment specifications for
fuel, cement, common carrier rates, etc.

15 PROGRESSSCHEDULES

A.

Submit a progress schedule as the basis for establishing critical construction
operations and monitoring project progress.

Use the form specified in this Section, article, “Critical Path Method Schedule
Prepared by the Contractor,” unless otherwise specified.

Prepare the Anticipated Monthly Payment Schedule using the dates and
accomplishment shown on the Critical Path Method (CPM ) Baseline schedule.

Prepare the Monthly Payment Schedule:
1 Submit the proposed Monthly Payment Schedule before the date
established for the first partial payment.

2. Use form provided at the Preconstruction Conference.

3. Include both monthly and semi-monthly payments when anticipated due to
the volume of work on the project.

4. Include al months during the life of the contract when payments are
anticipated.

5. Support and coordinate schedule with the CPM Baseline Schedule.

6. Include dates of contract start, suspension, completion and milestones that

impact payments.

Submit Revised Payment Schedule within 30 days of notification by the
Engineer. Payment Schedule Revisions are required when:

1. Actual Payments vary 10 percent or more (plus or minus) from the
submitted Payment Schedule and the variance is sustained for 60 days.

2. Contract start, suspension, completion and milestones dates change.

3. Change Orders are approved increasing or reducing the contract amount
sufficient to vary actual payments 10 percent or more (plus or minus) from
the accepted Payment Schedule.

16 CRITICAL PATH METHOD SCHEDULE PREPARED BY THE CONTRACTOR

A.

Required for al contracts unless otherwise specified in special provision.
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17

Plan and record project construction with conventional Critical Path Method

(CPM) schedule.

1 Use CPM for coordinating and monitoring all work under the Contract
including all activities of subcontractors, vendors, and suppliers.

The Department uses the schedul e to:

1 Monitor the progress of construction.

2. Compare the work performed to the contract time and phasing
requirements.

3. Assign necessary resources for inspection and administration of the
Contract.

CRITICAL PATH - INTERIM BASELINE SCHEDULE

A.

Submit an interim baseline schedule to the Engineer at or before the pre-
construction meeting describing the activities occurring during the first 60 days of
the project.

Provide two prints and one 3-1/2 inch diskette compatible with Primavera Project
Planner or Suretrak Project Manager or in aform that can be restored into
Primavera without requiring a conversion program.

Provide:

1 Detail plan of work in accordance with the Contract time and phasing
requirements specified in the Contract.

2. Sequence of early operations, submittals, working drawings and
procurement of materials.

3. Describe the activities to be accomplished and their interdependencies.

4. Assign aresponsibility code to each activity corresponding to the
subcontractor or trade responsible for performing the work.

5. Assign a phase code to each activity corresponding to the location of sub-
parts or phases of the work.

Derive all data supporting time extension requests from the Baseline CPM
Schedule. Do not use the Interim Baseline Schedule for time extension analysis.

Engineer reviews the Interim Baseline Schedule and gives comments within seven
calendar days of receipt.
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Use the Interim Baseline Schedule and the Engineer’ s comments to prepare the
Baseline CPM Schedule.

After receiving Notice to Proceed, proceed with work described in the 60-day
preliminary schedule that does not conflict with the contract time and progress
requirements.

1.8 CRITICAL PATH - BASELINE CPM SCHEDULE

A.

Submit a Baseline CPM Schedule for approval on or before the date established
for the first partial payment.

Provide two prints and one 3 %2 “ diskette compatible with Primavera Project
Planner or Suretrak Project Manager or in aform that can be restored into
Primavera without requiring a conversion program.

Include in the Baseline CPM Schedule:
1. Critical Path using all alotted contract time. Submit a Resource |oaded
schedule if proposing an early completion date.
2. Complete logical plan for executing the work. Establish relationships or
dependencies between all activities.
a Activities must represent the detailed project scope of work.
b. Show actual workdays estimated to perform each activity including
consideration of weather impacts and seasonal limitations.
C. Tie each activity to Contract Bid Items with coding in the Baseline
CPM Schedule.
d. Describe work activities so that each item is easily identified. For
each activity:
. Assign a Responsibility code and Phase code
. Identify the trade or entity performing the work
. Identify the proposed number of work days
. Identify manpower involved by trade and work location
3. Include Calender(s) used to develop CPM schedul e (description of
workdays per week, hours per shift, shifts per day)
4, Designate the scheduled “Data Date” as the day prior to the first working
day of the contract.

The Engineer reviews the schedule within seven calendar days of receipt and, if

needed, arranges for ajob site meeting with the Contractor for discussion of the
schedule.
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Failure to provide a baseline schedule may result in withholding al
Contract payments until an acceptable schedule is received.
Review of the schedule does not bind the Department or constitute
acceptance of any individual time period for scheduled activities.

19 CRITICAL PATH - SCHEDULE UPDATES

A.

Engineer and Contractor hold monthly job site progress meetings to update the
Baseline CPM schedule. They review progress to verify actual start and finish
dates of completed activities, remaining duration of uncompleted activities, and
the sequence of activities.

1.

Submit the following:

a A bar chart grouped by PHASE listing al activities, early/late and
actual start and finish dates, remaining durations, percent complete
and Total Float.

b. A purelogic or PERT diagram on standard, individual D-size
sheets (24 inches X 36 inches).

C. A narrative report with progress analysis. Include a description of
problem areas, current and anticipated delaying factors and impact,
if necessary. Explain corrective actions taken and proposed
recovery plan, if requested by the Engineer.

d. A backup of the schedule on 3 %%" computer diskette.

1.10 CRITICAL PATH - SCHEDULE REVISIONS

A.

Either Contractor or Department may request revisions to the accepted Baseline
CPM Schedule. Do not revise Baseline CPM Schedule without the Engineer’s
prior written approval.

A revised baseline schedule is considered necessary under the following

conditions.

1. The Engineer determines there is reasonabl e doubt that milestones or the
Contract completion date will not be met.

2. There isasignificant change in the Contractor’ s operations that will affect
the critical path.

3. Actual prosecution of the work differs from that represented on the latest
schedule update.

4. There are additions, deletions, or revisions to activities required by

Contract modification.
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The Engineer reviews the revised baseline schedule within seven calendar days of
receipt. If the Engineer rejects the revised baseline schedule, submit again within
seven calendar days. When approved, the revised Baseline Schedule becomes the
basis for the next submitted schedule update.

111 CRITICAL PATH - REQUIREMENTS

A.

Failure to provide schedule updates or a revised baseline schedule may result in
withholding all subsequent Contract payments until an acceptable schedule is
received.

As determined by CPM analysis, only Department-caused delays in activities
affecting milestone dates or contract completion dates are considered for atime
extension.

When requesting a time extension of any milestone or contract completion date,
furnish documentation to enable the Engineer to determine whether atime
extension is appropriate under the terms of the Contract.

Adjust contract completion time under this Section, articles, “Determining
Contract Time,” and “Extending Contract Time.”

Float time in the schedule is a shared commodity between the Department and the
Contractor.

112 LIMITATION OF OPERATIONS

A.

Minimize traffic interference:

1 Conduct the work to minimize interference with traffic.

2. Finish a section of roadway if it is essential to public convenience before
starting work on any additional sections as specified in the Contract.

Sundays or holidays: Perform no work without written approval except repair or
servicing of equipment, protection of work, maintenance or curing of concrete, or
mai ntenance of traffic.

Night work:

1. Give five calendar days notice before starting night work.

2. Provide adequate lighting for performing satisfactory inspection and
construction operations.
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3. Control noise and vibration under the provisions of Section 01355, article,
“Noise and Vibration Control.”

113 CHARACTER OF WORKERS

A.

Provide sufficient resources to complete all work of the Contract and employ
workers with the skill and experience necessary to perform the work.

Remove any person employed who performs the work in an improper or unskilled
manner, or who isintemperate or disorderly. Rehire these employees only with the
Engineer’ s written permission.

Failure to remove any employee(s) or to furnish suitable and sufficient personnel
to perform the work may result in awritten notice to suspend the work.

1.14 METHODSAND EQUIPMENT

A.

Use equipment of the size and mechanical condition to perform and produce the
specified work.

Do not damage the roadway, adjacent property, or other highways.
Use of methods or equipment other than those specified only with the Engineer’s

written permission.
1. Describe in writing the proposed methods and equipment to be used and

the reasons for the change.

2. Once approval is received, produce work meeting project requirements.

3. Discontinue use of alternate methods or equipment if the Engineer
determines that the work does not meet contract requirements.

4, Remove and replace or repair deficient work to return it to specified
quality at no cost to the Department.

5. Department does not change the basis of payment for a change in methods
or equipment.

1.15 DETERMINING CONTRACT TIME

A.

The Bid Documents and Contract state the “Contract Time,” which is days
allowed for completing the Contract.

Prosecution and Progress
00555 - Page 9 of 16

July 3, 2002



3.

The Engineer furnishes a monthly statement showing the number of days
charged to the Contract for the preceding month and the number of days
remaining for completion of the Contract.

The statement is considered correct and accepted unless a written protest is
submitted to the Engineer before the next monthly statement, documenting
the reasons the monthly statement is considered incorrect.

Immediately review and resolve any dispute with the Engineer.

Determining Contract Time

1.

2.

Working Day: Determined Contract time on aworking day basis under

Section 00570, article, “Terms,” line, “Working Day.”

Calendar Day: Determined Contract time on a calendar day basis under

Section 00570, article, “Terms,” line, “Calendar Day.”

a Department excludes Calendar days elapsing between the effective
dates of any orders of the Engineer to suspend and resume work
that are not the fault of the Contractor.

b. Westher is not considered an authorized suspension.

Completion Date: Calendar completion date is the date the Engineer

completes final acceptance under Section 00727, article, “Project

Acceptance - Final.” The Department does not consider time extensions:

a If the Notice to Proceed is made within 30 calendar days after the
opening of Bid Proposals, or

b. The Notice to Proceed is delayed due to the Contractor's failure to
submit required information or return the signed Contract.

Terminating Contract Time Charges: Daily time charge ceases when

substantial completion is accepted following Section 00570, article,

“Terms,” line, “ Substantial Completion.”

Time charges resume if items covered by " Substantial Completion” or

work identified during final inspection are not completed within an agreed

period of time or at the discretion of the Engineer.

1.16 EXTENDING CONTRACT TIME

A.

Overruns. Department increases contract time commensurate with the amount of
added work as determined by the final estimate.

ExtraWork: Additional contract time may be included on approved change
orders. Added time covered by change order is excluded from the Overrun
computation on the final estimate.
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1.

2.

3.

Request in writing to add “ Contract Time” due to extrawork. Includein a
“Change Order” covering the proposed extrawork if approved by the
Engineer.

Time added to calendar day and completion date contractsisin calendar
days.

Time added to working day contractsisin working days.

Partial Suspension: Suspension of work on some items as ordered by the
Engineer is considered a partial suspension.

1.
2.

Applicable only to working day or calendar day contracts.

Engineer determines the time charged for each day on partial suspensions

not the fault of the Contractor asthe greater of:

a 0.15 day

b. The quotient (rounded to hundredths) obtained by dividing the sum
of the bid amount for the specific items of work not suspended by
the total value of original contract amount.

Request for Time Extension:

1.

2.

Request time extension in writing before the expiration of the contract

time. Provide justification for the extension.

Extensions may be justified for delays beyond the control and fault of the

Contractor including delivery of critical materials caused by national

emergency, strikes, embargoes, area-wide shortages, or abnormal reasons.

Extensions are not justified for the following:

a Delay in material delivery due to financial considerations, delayed
placement of orders, or other conditions within the Contractor's
control.

b. Insufficient contract time or work suspension for non-compliance
with the contract requirements.

1.17 INCENTIVE/DISINCENTIVE

A.

The Contract includes an incentive/disincentive provision detailing applicable
dates and work stages covered by the provision if the Department determines that
itisinthe public'sinterest to complete the project at the earliest possible date.

Department increases or decreases payment by the amount established for each
calendar or working day the project or phase is open to unrestricted continuous
traffic as specified in the Contract.
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Engineer determines unrestricted continuous traffic under Section 00570, article,
“Terms,” “Unrestricted Continuous Traffic.”

Relating to liquidated damages, this Section, “Failure to Complete on Time,”
remainsin effect and is applicable to the total contract time.

Department pays the earned amount of incentive in the progress payment, and
deducts the amount of disincentive from progress payments.

Reimburse the Department within 30 calendar days of notice that payment is due
for the difference should the amount of disincentive or liquidated damages exceed
the amount due for completed work.

The Engineer grants no time extension:

1 For delaysin material deliveries unlessit can be shown that such delays
areindustry wide.

2. For quantity overruns, or adverse weather conditions.

118 FAILURETO COMPLETEONTIME

A.

Department deducts from any money due the sum specified in the following
Schedule of Liquidated Damages (Table 1) for each calendar day or working day
that any work remains uncompleted after the specified contract time or approved
extension has elapsed. See Section 00570, article, “Terms,” “Liquidated
Damages.”
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Tablel

Schedule of Liquidated Damages

Original Contract Amount Daily Charge
Calendar Day
From morethan | Toand including Fixed Date Work Day
$0 $25,000 $150 $210
25,000 50,000 235 330
50,000 100,000 425 600
100,000 500,000 850 1170
500,000 1,000,000 1120 1560
1,000,000 2,000,000 1500 2100
2,000,000 5,000,000 2200 3100
5,000,000 10,000,000 2950 4100
10,000,000 20,000,000 3500 4900
20,000,000 30,000,000 3960 5540
30,000,000 4700 6570
B. Allowing the continuation and completion of the work after the specified contract

completion time or approved extension has elapsed does not waive the
Department's rights under the Contract.

C. Time charges may be suspended on working day or calendar day contract after the
Department determines that the Contract is substantially complete under Section
00570, article, “Terms,” line, “ Substantial Completion.”
1 Assessment of liquidated damages continues until all contract work is
completed for a specified calendar completion date contract.

2. Contractor is not entitled to any reduction beyond the administrative
review processin Section 00727, article, “Procedures for Resolutions of
Disputes,” and article, “Procedures for Resolution of Claims.”

1.19 TERMINATION FOR DEFAULT

A. Termination can occur if the Contractor:
1. Fails to begin the work under the Contract within the time specified.
2. Fails to perform the work with sufficient resources to assure the prompt

completion of the work.
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1.20

3. Fails to perform the work in accordance with the Contract requirements or
neglects or refuses to remove and replace rejected materials or
unacceptable work.

4. Discontinues the prosecution of the work.

5. Fails to resume work within the time specified upon notification from the
Department.

6. Becomes insolvent, or is declared bankrupt, or commits any act of
insolvency or bankruptcy.

7. Allows any final judgment to remain unsatisfied for a period of 10
calendar days.

8. Makes an assignment for the benefit of creditors without the Department's
approval.

9. Fails to comply with Contract requirements including minimum wage

payments or EEO requirements.
10.  Isaparty to fraud.

The Engineer may declare the Contract in default by written notice to the
Contractor and the Surety advising them of the actions required for remedy.

Comply with the written notice within 10 calendar days of receipt or the
Department has full power and authority to terminate the Contract.

The Department may appropriate or use any or al materials and equipment at the
project site and enter into another contract for completion of the work according
to the terms and provisions thereof, or use such methods as determined by the
Department to compl ete the Contract.

All costs and charges incurred by the Department, including the cost of
completing the work under the Contract, are deducted from monies owed or that
may be owed the Contractor. Should the expense exceed the sum that would have
been payable under the Contract, the Contractor and Surety are liable and must
pay the Department the amount of the excess.

TERMINATION OF CONTRACT FOR CONVENIENCE OF THE
DEPARTMENT

A.

The Department may by written order terminate the Contract or any portion
thereof after determining that for reasons beyond the Contractor's or the
Department's control, the Contractor is prevented from proceeding with or
completing the work and that termination would be in the public interest.
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Reasons for termination may include, but are not limited to:

1 Executive Orders of the President relating to prosecution of war or
national defense.

2. National emergency that creates a serious shortage of materials.

3. Orders from duly constituted authorities relating to energy conservation.

4 Restraining Orders or Injunctions obtained by third-party citizen action
resulting from national or local environmental protection laws or where
the issuance of such order or injunction is primarily caused by acts or
omissions of persons or agencies other than the Contractor.

When the Department orders termination of a Contract effective on a certain date,

the Department pays for all completed items of work as of that date at the

Contract bid price.

1 Department pays for partially completed work either at agreed prices or by
force account methods.

2. Department pays for items that are eliminated in their entirety as provided
in Subsection 01282, article, “ Eliminated Items.”

Materials obtained by the Contractor that have not been incorporated into the

project may be:

1 Purchased from the Contractor at the option of the Department at actual
cost delivered to a prescribed location.

2. Disposed of as mutually agreed.

Contractor may submit a claim for additional costs not covered in the Contract
after receipt of Notice of Termination from the Department.

1 Submit within 60 calendar days of the effective termination date.

2. Include cost items such as:

. Reasonable idle equipment time

. Mobilization efforts

. Bidding and project investigative costs

. Overhead expenses attributable to the project terminated

. Reasonabl e profit on work completed

. Subcontractor costs not otherwise paid for

. Actual idle labor cost if work is stopped in advance of termination
date

. Guaranteed payments for private |land usage as part of original
Contract

. Any other direct cost the Contractor hasincurred
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3. The negotiated settlement figure reached with the Contractor does not
include loss of anticipated profits.

Make cost records available to the Department for determining the validity and
amount of each item claimed, and for providing a basis for negotiating an
equitabl e settlement.

Termination of a Contract or portion thereof does not relieve the Contractor of
contractual responsibilities for the work completed, nor does it relieve the Surety
of itsobligation for and concerning any just claim arising out of the work
performed.

121 SAFETY REQUIREMENTS

A.

PART 2

PART 3

Adhere to the requirements and responsibilities of the UDOT Construction Safety
and Health Manual. Obtain a copy from the Department.

Allow accessto all areas of work on the project, upon presentation of credentials
to the Contractor for any inspector or officer of Utah OSHA, UDOT Risk
Management, or other legally responsible agency involved in safety or health
administration without delay and without presentation of an inspection warrant.

Immediately correct any conditions that do not comply with the foregoing
provisions.

1. The Engineer issues a stop work order when either site conditions and/or
work practices present an imminent danger (i.e. may result in serious
injury, death or extensive property damage) until those conditions and/or
practices are corrected.

a A stop work order does not provide relief from completing the
project within the specified contract completion time.

2. The Engineer will issue a start work order when satisfactory corrective
action is taken.

PRODUCTS Not used
EXECUTION Not used

END OF SECTION
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PART 1

11

GENERAL

ABBREVIATIONS

A.

SECTION 00570

DEFINITIONS

Wherever the following abbreviations are used in the Contract, they mean:

AAN
AAR
AASHTO

ACI
AGC
Al
AlA
AISC
AlSI
AMRL
ANS|
APL
ARA
AREA
ASCE
ASLA
ASTM
ATMS
AWPA
AWWA
AWS
CRF
Csl
EBS
EUSERC

FHWA
FSS
GSA

American Association of Nurserymen
Association of American Railroads

American Association of State Highway and Transportation

Officials

American Concrete Institute

Associated General Contractors

Asphalt Institute

American Institute of Architects

American Institute of Steel Construction
American Iron and Steel Institute
AASHTO Materials Reference Laboratory
American Nationa Standards Institute
Accepted Products Listing

American Railway Association

American Railway Engineering Association
American Society of Civil Engineers
American Society of Landscape Architects
American Society for Testing and Materials
Advanced Traffic Management System
American Wood Preservers Association
American Water Works A ssociation
American Welding Society

Code of Federal Regulations

Construction Specification Institute
UDOT’ s Electronic Bid System

Electric Utility Service Equipment Requirements

Committee

Federal Highway Administration
Federal Specifications and Standards
General Services Administration
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12

29.
30.
31.
32.
33.
34.

35.
36.
37.
38.
39.
40.
41.

42
43.
44.
45

TERMS

A.

IMSA International Municipal Signal Association

ITE Institute of Traffic Engineers

MIL Military Specifications

MUTCD Manual on Uniform Traffic Control Devices
NEMA National Electrical Manufacturers Association

NVLAP National Verification Laboratory Acceptance Program,
(Bureau of Standards)

OSHA Occupational Safety and Health Administration
PCA Portland Cement Association

PDPL Performance Data Products Listing

SAE Society of Automotive Engineers

SSPC Steel Structures Painting Council

WP3 Storm Water Pollution Prevention Plan

U.L. Underwriter's Laboratory

ubDOT Utah Department of Transportation

UPDES Utah Pollution Discharge Elimination System
USAS United States of American Standard Institute
WWPA Western Wood Products Association

Wherever the following terms are used in the Contract, they mean:

1.
2.

Hw

A+B Bidding: A Cost-Plus-Time bidding procedure.

Actsof God: Earthquake, tidal wave, tornado, hurricane, or any other
cataclysmic phenomenon of nature beyond the Contractor’s control that
causes |oss, damage, or injury to the work.

Addendum: Changein bid proposals during time of advertisement.
Advertisement: The public announcement inviting bids for work to be
performed or materials to be furnished.

Award: The acceptance of a Proposal or Statement of Qualifications by
the Department resulting in a Contract for work between the Department
and the Contractor.

Backfill: Material used to replace, or the act of replacing material
removed during construction.

Bidder: Any individual or legal entity submitting a Proposal or Statement
of Qualifications in response to the Departments’ request.

Bid Proposal: The prescribed form on which the bidder’ s financial offer
IS submitted.
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10.

11.

12.

13.

14.

15.
16.

Bridge: A structure, including supports, erected over adepression or an

obstruction such as water, highway, or railway, and having:

a A track or passageway for carrying traffic or other moving loads,

b. A length measured along the center of roadway of more than 20
feet between undercopings of abutments or extreme ends of
openings for multiple boxes.

Bridge Length: The over-all length of a bridge measured along the line

of survey stationing back to back of back-walls of abutments, if present,

otherwise end to end of the bridge floor; but in no case less than the total
clear opening of the structure.

a Bridge Roadway Width: The clear width measured at right angles
to the longitudinal centerline of the bridge between the bottom of
curbs or in the case of multiple height of curbs, between the
bottoms of the lower risers or if curbs are not used, between inner
faces of parapet or railing.

Calendar Day: Every day shown on the calendar, beginning and ending

at midnight.

Certificate of Compliance: A document containing a certified statement

from the manufacturer or supplier concerning the quality and quantity of

material delivered.

Change Order: A written order to the Contractor covering contingencies,

extrawork, increases or decreases in contract quantities, revised work

schedule, and additions or alterations of the Contract which establishes the
basis of payment and time adjustments for the work affected by the
changes.

Commercial Plants. A plant that sells material to the general public

before the Department's advertisement of the Contract, and possesses the

required retail salestax license and business license in itsresidential State.

Commission: The Utah Transportation Commission.

Completion: Completion of the Contract occurs when:

a The work has been satisfactorily completed in all respects under
the Contract.

b. The project isready for use by the Department as required by the
Contract.

C. The Contractor has satisfactorily executed and delivered to the
Engineer al documents, certificates and proofs of compliance
required by the Contract.

d. The satisfactory execution and delivery of these documents,
certificates and proofs of compliance to the Engineer is a material
requirement of the Contract.
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17.
18.

19.

20.

21.

22.

23.

24,

Concrete- Small Structure: 8 cubic yards or less of concrete.
Conformity: Compliance with reasonable and customary manufacturing
and construction tolerances where working tolerances are not specified.
Where working tolerances are specified, conformity means compliance
with such tolerances.

Contract: The written agreement between the Department and the
Contractor establishing the obligations of the parties for the performance
of the work prescribed. The Contract includes the following, al of which
constitute one instrument:

Invitation for Bids

Proposal

Contract Bond

Specifications

Supplemental Specifications

Special Provisions

General and detailed plans

Notice of award

Notice to proceed

Authorized contract time extensions.

Any change orders and agreements that are required to complete
the construction of the work in an acceptable manner

Contract Bid Item (Pay Item): A specific unit of work for which a price
is provided in the Contract.

Contract Bond: The approved form of security, executed by the
Contractor and the Contractor's Surety or Sureties, guaranteeing complete
execution of the Contract and all pertinent change orders and the payment
of all legal debts pertaining to the construction of the project.

Contract Payment Bond: The security executed by the Contractor and
furnished to the Department to guarantee payment of all legal debts of the
Contractor pertaining to the construction of the Contract.

Contract Performance Bond: The security executed by the Contractor
and furnished to the Department to guarantee completion of the work
under the Contract.

Contract Time: The number of working days or calendar days allowed
for completion of the Contract including authorized time extensions.
When a calendar date of completion is specified, the Contract isto be
completed on or before that date. Specified completion date and calendar
day contracts are to be completed on or before the day indicated even
when that date is a Saturday, Sunday or holiday.

SQ o0 o
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25.

26.

27.
28.

29.

30.
31.

32.

33.

35.

36.

37.

Contractor: Theindividual or legal entity contracting with the
Department for performance of prescribed work.

Contractor Affiliate: Any person associated therewith in the capacity of
owner, partner, director, officer, principal investigator, project director,
manager, or auditor, or other like position.

County: The county where the contracted work is located.

Culvert: Any structure that provides an opening under the roadway not
meeting the classification of a bridge as defined in this Section, article
“Terms,” paragraph, “Bridge.”

Debarment: Action taken by the Department or Federal Government
pursuant to regulation that prohibits a person or company from performing
work on a public project.

Department: The Utah Department of Transportation.

Electronic Communication: A communication transmitted through
facsimile (fax), e-mail, or other electronic means where a hard copy can be
produced.

Engineer: The UDOT Deputy Director of the Department, acting directly
or through a duly authorized representative (usually the Project Engineer
or Consultant Engineer), who is responsible for engineering supervision of
construction covered by the Contract. A Consultant Engineer who is hired
by the Department for Construction Project Management is considered an
extension of the Department and has the same responsibility and authority
as a Project Engineer.

Equipment: All machinery, tools, apparatus, and supplies necessary for
the upkeep, maintenance, construction, and completion of the Contract.
Extra Work: Work not provided for in the Contract, but found by the
Engineer to be essential for the satisfactory completion of the Contract
within its intended scope.

Force Account Work: Work performed as directed by the Engineer and
paid for on the basis of actual costs and appropriate additives.

Geotextile: Any permeable textile material used with foundation, soil,
rock, earth, or any other geotechnical engineering related material, as an
integral part of a man-made project, structure, or system. Geotextile
generally refers to knitted, woven, and nonwoven fabrics.

Highway, Street, or Road: A general term denoting a public way for
purposes of travel, including the entire area within the right-of-way.
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38.

39.

41.

42.

45.

46.

Holidays. For determining working days, the following are considered
Utah holidays:

New Year's Day Labor Day

Martin Luther King Day Columbus Day
Presidents Day Veteran's Day
Memorial Day Thanksgiving Day
Independence Day Christmas Day
Pioneer Day

When the Holiday falls on a Saturday, Friday will be the Holiday; when
the Holiday falls on Sunday, Monday will be the Holiday.

I ncentive/Disincentive Provisions: An adjustment to the contract price
of a predetermined amount for each day the work is completed ahead of or
behind the specified milestone, phase, or contract completion dates. The
amount of the incentive/disincentive is determined based on estimated
costs for engineering, traffic control, delays to the motorist, and other
items involved in the Contract.

Inspector: The Engineer's authorized representative assigned to make
detailed inspections of contract performance.

Interpretations. Unless otherwise stated in the Contract, al direction,
approvals, permissions or acceptance is by the Engineer.

Invitation for Bids: The Advertisement for Proposals for all work or
materials on which bids are requested. Such advertisement indicates with
reasonabl e accuracy the quantity and location of the work to be performed
or the character and quantity of the materia to be furnished and the time
and place of the opening of proposals.

Laboratory: The testing laboratory of the Department or any other
testing laboratory designated by the Engineer.

Lane Rental: A method to assess the Contractor daily or hourly rental
fees for each lane, shoulder, or combination of lanes and shoulders taken
out-of-service.

Limits of Construction: An areawith established boundaries, identified
within the highway right-of-way or construction easements, where the
Contractor's use for construction purposesis permitted. The limits of
construction may also be referred to as the roadway.

Liquidated Damages: A predetermined sum to be assessed the
Contractor. Thissum is not considered as a penalty, but as liquidated
damages due the Department by reason of inconvenience to the public,
added cost of engineering and supervision, and other items for extra
expenditures of public funds for the Contractor's failure as specified.
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47.

49,

50.

51

52.

53.

55.

Major and Minor Contract Items. Any item having a contract value in
excess of 5 percent of the original contract amount isamajor item. All
other original contract items are minor items.

Materials: Any substances specified for incorporation into the completed

project.

Notice to Proceed: Written notice to the Contractor to begin the Contract

including the starting date of contract time, when applicable.

Overburden: Any material that overlays material designated for road or

bridge construction.

Pavement Structure: The combination of subbase, base course, and

surface course placed on a subgrade to support and distribute the traffic

load to the roadbed.

a Surface Course: One or more layers of a pavement structure
designed to accommodeate the traffic load, the top layer of which
resists skidding, traffic abrasion, and the disintegrating effects of
climate. Thetop layer is sometimes called the "Wearing Course."

b. Base Course: One or more layers of specified material and
thickness placed on a subbase or a subgrade to support a surface
course.

C. Subbase: Layer(s) of specified material thickness placed on a
subgrade to support a base course.

d. Subgrade: The top surface of aroadbed upon which the pavement
structure, shoulders, and curbs are constructed.

e Subgrade Treatment: Stabilization of roadbed material.

Plans: Approved contract drawings showing the location, type,

dimensions and details of the Contract to be performed.

a Standard Plans: Detailed drawings approved for repetitive use.

b. Working Drawings: Supplemental design sheets or similar data
that the Contractor is required to submit to the Engineer such as
shop drawings, erection plans, falsework plans, framework plans,
cofferdam plans, and bending diagrams for reinforcing steel.

Prequalification/Initial Financial Screening Statement: The specific

forms on which required information is furnished about the Contractor's

ability to perform and finance the work.

Profile Grade: Thetrace of avertical plane intersecting the top surface of

the proposed wearing surface, usually along the longitudinal centerline of

theroadbed. Profile grade means either elevation or gradient of such trace
according to the context.

Project: The specific section of the highway or other specific property on

which construction is to be performed under the Contract.
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56.

S7.

58.

59.

60.

61.

62.

63.

65.

66.
67.

68.
69.

Proposal: A bidder's written offer on Department furnished forms, to

perform stated work at the quoted prices.

Proposal Form: The prescribed form on which the bidder’ s offer is

submitted.

Proposal Guaranty: The security furnished with a proposal to assure that

the bidder will enter into the Contract if the Proposal is accepted.

Responsible Bidder: A bidder determined by the Department to possess

the ability to perform the Contract work.

Responsive Bid: A bid that meets al requirements of the invitation for

bids.

Right-of-Way: A genera term denoting land, property, or interest

acquired for or devoted to transportation purposes.

Roadbed: The graded portion of highway within top and side slopes,

prepared as a foundation for the pavement structure and shoulders.

Roadbed Material: Materia in cuts, embankments, and in embankment

foundations from the subgrade down that supports the pavement structure.

Roadside: The areas between the outside edges of the shoulders and the

right-of-way boundaries including unpaved median areas between inside

shoulders of divided highways and areas within interchanges.

Roadside Development: Items necessary for the preservation or

replacement of landscape materials. Features may include suitable

plantings and other improvements or ground cover to preserve and
enhance the appearance and stability of the highway right-of-way or
acquired easements for scenic improvements.

Roadway: The portion of a highway within limits of construction.

Shoulder: The portion of the roadway adjacent to the traveled way where

vehicles may stop for emergencies, and which supports base and surface

COUrSEs.

Sidewalk: That portion of the roadway constructed for pedestrian use.

Siteof Work: Asdefined in Section 5.2(1) of 29 U.S. Code of Federal

Regulations Part 5:

1 The physical place or places where the construction called for in
the Contract remain(s) when the work is compl eted.

2. The adjacent nearby property used by the Contractor or
subcontractor in such construction.

3. Fabrication plants, mobile factories, batch plants, borrow pits, job
headquarters, tool yards, etc., provided they are dedicated
exclusively (or nearly so) to the performance of the Contract and
arein proximity to the actual construction location such that it
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70.

71.

72.

73.

74.
75.

76.

77.

would be reasonable to include them, except as noted in the
following exclusions.
4. Exclusions:

a The permanent home offices, branch plants, fabrication
plants, and tool yards of a Contractor or subcontractor
whose location and continuance in operation are
determined wholly without regard to a particular Federal or
Federally assisted contract.

b. Fabrication plants, borrow pits, job headquarters, etc., of a
commercia supplier or materialman that are established by
the supplier of the materials for the project before opening
of bids and not on the project site.

Specialty Item: Items limited to work requiring highly specialized
knowledge, abilities, or equipment not ordinarily available in the type of
contracting organization qualified and expected to bid on the Contract as a
whole. Generally limited to minor components of the overall Contract.
Specifications: The compilation of provisions and requirements for the
performance of prescribed work.

a Special Provisions: Additions and revisions to the standard and
supplemental specifications applicable to an individual contract.
b. Supplemental Specifications. Approved additions and revisions

to the Standard Specifications.
C. Standard Specifications: This book of specifications approved
for general application and repetitive use.
Specified Completion Date: The date when the Contract work is
specified to be complete.
Stabilization: Modification of soils or aggregates by incorporating
materials that increases |oad-bearing capacity, firmness, and resistance to
weathering or displacement.
State: The State of Utah acting through its authorized representative.
Structures: Bridges, culverts, catch basins, drop inlets, retaining walls,
cribbing, manholes, endwalls, buildings, sewers, service pipes,
underdrains, foundation drains and other such features that may be
encountered in the work.
Subcontractor: Anindividual or legal entity that performs part of the
Contractor's required work through a contract agreement with the
Contractor.
Substantial Completion: The point in time when the performance of all
work under the Contract (except landscaping items, final cleanup, and
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78.

79.

80.

81.

82.

83.

85.

86.

87.

repair of work) is performed but not yet accepted by the Engineer,
provided the Engineer has determined in writing that:

a The project is safe and convenient for use by the public, fully
signed and striped, and with all safety appurtenances installed.
b. Failure to complete the work and repairs excepted above will not

result in the deterioration of other completed work.

C. Substantial completion shall not apply in Calendar Completion
Date Contracts as specified in Section 00555, article, “Failure to
Completeon Time.”

Substructure: All of the structure below the bearings of simple and

continuous spans, skewbacks of arches and tops of footings or rigid

frames; including backwalls, wingwalls and wing protection railings.

Superintendent: The Contractor's authorized representative in

responsible charge of the work.

Superstructure: All that part of a structure except the substructure as

defined in this Section, article, “Terms’ paragraph, “ Substructure.”

Surety: Thelega entity or individual other than the Contractor, executing

abond furnished by the Contractor.

Titles (Or Headings): Thetitles or headings of the Divisions, Sections,

articles, and paragraphs herein are intended for convenience of reference

and have no bearing on their interpretation.

Town, City or District: A subdivision of the county used to designate or

identify the location of the Contract.

Traveled Way: The portion of the roadway designated for the movement

of vehicles, excluding shoulders and auxiliary lanes.

Unbalanced Bid:

a Materially Unbalanced: A mathematically unbalanced bid that
generates a reasonable doubt that awarding the Contract to the
bidder will result in the lowest ultimate cost to the Department.

b. Mathematically Unbalanced: A bid containing lump sum or unit
bid items that do not reflect reasonable actual costs plus a
reasonable proportionate share of the bidder's anticipated profit,
overhead costs, and other indirect costs.

Unrestricted Continuous Traffic: No lane closures for any operations are

necessary to complete the project, and the traffic follows in the final lane

arrangement as proposed for the finished surface of the roadway with line
striping, delineation, and permanent safety features complete. Engineer
determines unrestricted continuous traffic.

Utility: All privately, publicly or cooperatively owned lines, facilities and

systems for producing, transmitting or distributing communications,
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PART 2

PART 3

power, heat, gas, oil, water, waste, storm water not connected with the

highway drainage, signal systems and other products that directly or

indirectly serve the public; the utility company.

88.  Work: All labor, materials, equipment, and other incidentals necessary to
complete the Contract, including all alterations, amendments or extensions
made by change order or other written orders of the Engineer.

89.  Working Day: Any calendar day, except:

a Saturdays, Sundays and Holidays.

b. Days between December 1 and February 29, inclusive.

C. Days when the Contractor is specifically required by the Contract
or letter from the Engineer to suspend operations through no fault
of the Contractor.

d. Days when the Engineer determines that inclement wesather or
adverse conditions interfere with the progress of the work.

. When the Engineer determines that inclement weather
prevents the Contractor from working with at least 75
percent of the normal labor and equipment force engaged in
the work for at least 75 percent of the normal working day.

. When inclement wesather stops the Contractor from
beginning work at the normal starting hour, and the crew is
released as aresult, it is not considered aworking day even
though conditions may improve and the major portion of
the day could be considered suitable for operations.

90. Working Drawings: See“Plans.”

91.  Written Permission of the Engineer: A letter signed by the Engineer
granting specific permission and outlining limitations of the permission.

PRODUCTS  Not used.

EXECUTION Not used.

END OF SECTION
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PART 1

SECTION 00725

SCOPE OF WORK

GENERAL

1.1 RELATED SECTIONS

A.

B.

C.

D.

Section 00555: Prosecution and Progress.
Section 01282 Payment.
Section 01355: Environmental Protection.

Section 01741: Final Cleanup

1.2 INTENT OF CONTRACT

A.

Complete all work and furnish all resources and other incidentals required to
complete the specified work.

1.3 VOLUNTARY PARTNERING

A.

“Voluntary partnering” does not change the legal relationship of the partiesto the
Contract, and does not relieve either party from any of the terms of the Contract.

The Department encourages the formation of a strong partnership among the
Department, the Contractor, and the Contractor’s principal subcontractors. This
partnership draws on the strengths of each organization to identify and achieve
mutual goals.

To implement the partner initiative, the Contractor should contact the
Department’ s Engineer within 30 days of Notice of Award and before the
preconstruction conference. The Engineer facilitates a planning meeting to
determine attendees, agenda, duration, and location of a partnering workshop.

Partnership are multilateral, and participation is totaly voluntary. Both the

Department and the Contractor agree to, and share equally any costs to accomplish
the partnering.
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Persons who should attend the workshop:
Contractor’ s corporate level manager.
Contractor and key project supervisory personnel.
Principal subcontractors.

Department’ s Deputy Construction Engineer.
Department’ s Region Construction Engineer.
The Engineer and key project personnel.

The Project Design Engineer.

The Project Manager.

Local government personnel.

Major utilities.

RBOONOGA~AWNE

©

Follow-up workshops may be held periodically as agreed by the Contractor and
the Department.

14 DIFFERING SITE CONDITIONS

A.

During the progress of the work, if subsurface or latent physical conditions are

encountered at the site, promptly notify the Engineer in writing of the specific

differing conditions before the site is disturbed and before the affected work is

performed. Conditions to report include:

1 Conditions differing materially from those indicated in the Contract.

2. Unknown physical conditions of an unusual nature, differing materialy
from those ordinarily encountered and generally recognized as inherent to
the work provided for in the Contract.

Upon written notification, the Engineer:

1 Investigates the conditions.

2. Determinesif the conditions materially differ and cause an increase or
decrease in the cost or time required for the performance of any work
under the Contract.

3. Notifies the Contractor whether or not an adjustment of the Contract is
warranted. If warranted, makes an adjustment, excluding anticipated
profits as
follows:

a  Adjustmentsin contract time are made in accordance with Section
00555, articles, “Determining Contract Time, and “ Extending
Contract Time.”

b.  Payment is made under the provisions of Section 01282, article,
“Differing Site Conditions, Changes, ExtraWork,” and articles
concerning Force Account Work (General, Labor, Materials,
Contractor-Owned Equipment, Rented or Leased Equipment,
Subcontracts, and Statements).
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4, Modify the Contract in writing accordingly.

Department does not allow adjustments to the Contract that benefit the Contractor
unless the Contractor has provided the required written notice as specified in this
Section, article, “Notification of Differing Site Conditions, Changes and Extra
Work.”

15 SIGNIFICANT CHANGESIN THE CHARACTER OF WORK

A.

The Engineer reserves the right at any time during the work to make written
changes in quantities and alterations in the work that are necessary to satisfactorily
complete the project.

Such changes in quantities and alterations do not invalidate the Contract or release
the surety, and the Contractor agrees to perform the work as altered.

Department adjusts the Contract, excluding anticipated profits, if the alterations or

changes in quantities significantly change the character of the work under the

Contract.

1 Such aterations or changes can be in themselves significant changes to the
character of the work, or by their effect, can cause other work to become
significantly different in character.

2. The Department initiates and the Contractor agrees to the basis for the
adjustment before the performance of the work.
3. If abasis cannot be agreed upon, then the Engineer adjusts the contract

either for or against the Contractor in such amount as the Engineer may
determine to be fair and equitable.
4. Department pays for the alterations in the work or changed quantities as
provided in Section 01282, articles:
a  Altered Quantities
b.  Differing Site Conditions, Changes, Extra Work
c.  Force Account Work (General, Labor, Materials, Contractor-Owned
Equipment, Rented or Leased Equipment, Subcontracts,
Compensation).
5. If the directed changes require additional time to complete the Contract,
Department adjusts the contract time in accordance with Section 00555,
articles, “Determining Contract Time,” and “Extending Contract Time.”

If the alterations or changes in quantities do not significantly change the character

of the work to be performed under the Contract, the Department pays for the
altered work as provided elsewhere in the Contract.
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E.

The term "significant change" applies only to the following circumstances:

1

2.

When the character of the altered work differs materially in kind or nature

from that involved or included in the original proposed construction, or

When amajor item of work, as defined elsewhere in the Contract, is

increased in excess of 125 percent or decreased below 75 percent of the

original contract quantity.

a. Anyalowancefor an increase in quantity applies only to that portion
in excess of 125 percent of the original contract quantity.

b.  Any alowance for adecrease below 75 percent applies only to the
actual amount of work performed.

When a minor item of work, as defined elsewhere in the Contract, is

increased in excess of 150 percent or decreased below 50 percent of the

original contract quantity.

a. Anyalowancefor an increase in quantity applies only to that portion
in excess of 150 percent of the original contract quantity.

b.  Any alowance for adecrease below 50 percent applies only to the
actual amount of work performed.

16 SUSPENSIONSOF WORK ORDERED BY THE ENGINEER

A.

If the Engineer suspends or delays in writing the performance of all or any portion
of the work for an unreasonable period of time (not originally anticipated,
customary, or inherent to the construction industry), and the Contractor believes
that additional compensation or contract time or both are due as aresult of such
suspension or delay, submit to the Engineer awritten request for adjustment
within 7 calendar days of receipt of the notice to resume work. Explaininthe
request the reasons and support for such adjustment.

Upon receipt of request, the Engineer:

1
2.

Evaluates the request.

Adjusts (excluding profit) and modifies the Contract in writing

accordingly, if the Engineer agrees that:

a  Thesuspension increased the cost and/or time required for the
performance of the Contract.

b.  The suspension was caused by conditions beyond the control of and
not the fault of the Contractor, its suppliers, or subcontractors at any
approved tier.

Cc.  Thesuspension was not caused by weather.
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3. The Engineer notifies the Contractor of whether or not an adjustment of
the Contract is warranted.

a  Department pays under the provisions of Section 01282, article,
“Differing Site Conditions, Changes, ExtraWork,” and articles
concerning Force Account Work (General, Labor, Materials,
Contractor-Owned Equipment, Rented or Leased Equipment,
Subcontracts, Compensation).

b.  Department adjusts contract time in accordance with Section 00555,
articles, “Determining Contract Time,” and “Extending Contract
Time.”

Department does not allow adjustment to the Contract unless the Contractor has
submitted the request for adjustment within the time prescribed as specified in this
Section, article, “Notification of Differing Site Conditions, Changes and Extra
Work.”

Department does not allow adjustments to the Contract under this clause to the
extent that performance would have been suspended or delayed by any other
cause, or for which an adjustment is provided for or excluded under any other
term or condition of this Contract.

1.7 NOTIFICATION OF DIFFERING SITE CONDITIONS, CHANGES AND EXTRA
WORK

A.

Promptly notify the Engineer of alleged changes to the Contract due to differing
site conditions, extrawork, altered work beyond the scope of the Contract, or
actions taken by the Department that change the Contract terms and conditions.

Do not perform further work or incur further contract item expense relating to the
claimed change after the date the change allegedly occurred, unless directed
otherwise in writing by the Engineer.

Immediately notify the Engineer verbally of the alleged change or extrawork
occasioned by differing site conditions or actions by the Department. Provide the
following applicable information to the Engineer in writing within 5 calendar days
of the date the change or action was noted:

1 The date of occurrence and the nature and circumstances of the occurrence
that constitute a change.

2. Name, title, and activity of each Department representative knowledgeable
of the claimed change.

3. Identity of any documents and the substance of any oral communication
involved in the claimed change.

4, Basisfor aclaim of accelerated schedule performance, if applicable.

Scope of Work
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5. Basisfor aclaim that the work is not required by the Contract, if
applicable.

Particular elements of contract performance for which additional compensation

may be sought under this article include:

1. Pay item(s) that has (have) been or may be affected by the claimed change.

2. Labor or materials, or both, that are added, deleted or wasted by the
claimed change and what equipment isidled or required.

3. Delay and disruption in the manner and sequence of performance that has
been or will be caused.

4. Adjustments to contract prices, delivery schedules, staging, and contract
time estimated due to the claimed change.

5. Estimate of the time within which the Department must respond to the
notice to minimize cost, delay, or disruption of performance.

The failure to provide required notice under this article constitutes awaiver of any
and all claims that may arise as aresult of the alleged change.

After notifying the Engineer, and in the absence of directions received to the
contrary from an authorized representative of the Department, continue diligent
prosecution of the work under the Contract to the maximum extent possible under
the contract provisions.

Within 10 calendar days after receipt of notice, the Engineer responds in writing
to the Contractor to:

1. Confirm that a change occurred and, when necessary, direct the method
and manner of further performance, or

2. Deny that a change occurred and, when necessary, direct the method and
manner of further performance, or

3. Advise the Contractor that information necessary for deciding to confirm

or deny the change has not been submitted, and indicate what information
is needed for further review and date by which the Contractor should
submit it to the Engineer. The Engineer responds to such additional
information within 10 calendar days of receipt from the Contractor.

Any adjustments made to the Contract do not include increased costs or time

extensions for delay resulting from the Contractor's failure to provide requested
additional information under requirements of this article.
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18

19

MAINTAINING TRAFFIC - GENERAL

A.

Keep road(s) open to traffic during the work or provide and maintain detour roads

as specified or directed.

1. Keep publicly and privately used roadways in a condition that safely and
adequately accommodates traffic 24 hours a day and 7 days a week.

2. Provide traffic control in compliance with the current edition of the
Manual on Uniform Traffic Control Devices for Streets and Highways
(MUTCD), the Traffic Control provisions of the Specifications, and the
Traffic Control Plans.

3. Maintain the sections of road undergoing improvement.

Do not park equipment and vehicles, or store materials in the median on divided
roadways or within 10 feet from the outside edge of the driving lane.

Install guardrail so that uncompleted guardrail ends are not exposed to oncoming
traffic. Diligently install or modify guardrails until complete.

Failure to comply with “Maintaining Traffic” is cause for the Department to take
action to meet the safety requirements of this specification. Department deducts
its costs incurred in such action from money due.

Snow removal is not be required during periods of winter shutdown or when the
Department suspends construction operations. The Department does not
additionally compensate for maintenance except for specific work directed by the
Engineer. Seethis Section, articles, “Maintaining Traffic - Special Detours,”
“Maintaining Traffic - During Suspension of Work,” and “Maintaining Traffic -
As Directed by the Engineer.”

MAINTAINING TRAFFIC - SPECIAL DETOURS

A.

When the Contract includes "Maintenance of Detours’ or "Removing Existing
Structures and Maintaining Traffic,” the payment covers all costs to construct,
maintain, water for dust control, and to obliterate the detours, including the
construction and removal of temporary bridges and accessory features.

The Department furnishes specified right-of-way for temporary highways or
bridges.
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1.10 MAINTAINING TRAFFIC - DURING SUSPENSION OF WORK

A.

Keep sections of the project and temporary roadways passable and open to traffic
during work suspensions.

Suspensions ordered by the Engineer: The Department maintains temporary

roadways and portions of the project during work suspensions.

1 Resume maintenance for the entire project once work proceeds.

2. Replace or restore any work or materials lost or damaged because of
temporary use of the project.

3. Remove work or materials used for temporary maintenance, and complete
the project as though the work had been continuous and without
interference.

4. Department pays for maintenance required for events beyond the
Contractor's control during work suspensions at contract prices or as extra
work.

Other Suspensions of Work: Maintain the roadway at no additional cost to
Department to accommodate traffic during suspensions resulting from:

1. Seasonal or climatic conditions.

2 Failure to correct conditions unsafe for the workers or the general public.
3. Failure to carry out orders of the Engineer.

4 Any other reasons caused by the Contractor.

1.11 MAINTAINING TRAFFIC - ASDIRECTED BY THE ENGINEER

A.

B.

Department pays for special maintenance directed by the Engineer that is not
included in the Contract for the benefit of the traveling public, per unit prices or
under Section 01282, article, “Differing Site Conditions, Changes, Extra Work,”
and articles concerning Force Account Work (General, Labor, Materials,
Contractor-Owned Equipment, Rented or Leased Equipment, Subcontracts,
Compensation).

The Engineer determines the work to be classified as specia maintenance.

112 RIGHTSIN AND USE OF MATERIAL FOUND ON THE WORK

A.

Obtain approval before using excavated materials found on the work site that are
suitable for completing other bid items of work. The Department pays for the
guantity of excavated materials at the Contract unit price for roadway excavation
and under the pay item for which the material is used.
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1.13

1.14

1.15

B.

C.

Replace excavated materia used for completing other bid items of work with

acceptable material at no additional cost to the Department.

1. Department does not charge for the materials used.

2. Obtain approval before excavating material outside grading limits but
within the highway right-of-way.

3. Compact replacement material to the density requirements specified for
roadway embankment construction.

Structure materials designated for removal may be used temporarily in the work.

FINAL CLEANUP

A.

B.

Clean the highway, the project, borrow, and local material sources and all areas
occupied in connection with the work of al rubbish, excess materials, temporary
structures, and equipment, etc. before final inspection and acceptance.

Final cleanup cost isincidental to other items. Refer to Section 01741.

RESTORATION OF SURFACES OPENED BY PERMIT

A.

Allow individuas, firm or corporation with authorized permits to enter the project
to construct or reconstruct any utility service.

Repair damage caused by the permit holder when directed. Department pays for
repair work as extrawork, or as provided in the Contract.

RAILWAY - HIGHWAY PROVISIONS

A.

The Department arranges with the railway for new crossings or for existing
crossings used during the work.

Obtain approval from the railway and pay for the use of crossings not specified in
the Contract.

Avoid accidents, damage, unnecessary delay, or any interference with the
movement of trains, traffic of the railway company, or other property.

Department does not reimburse for railroad flagging and inspection.
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M.

Hold a preconstruction conference and give written notice to the Manager of
Industry and Public Projects or equivalent position for the railroad company, when
railroads are involved, at least 15 days before beginning any construction work on
railroad right-of-way. Coordinate a work schedule based on the actual date both
parties can begin work.

Give at least 48 hours verbal notice to the Manager of Track Maintenance or
equivalent position for the railroad company having responsibility for the area the
project isin before beginning work once the work dates have been established.

Give written notification to the Superintendent or equivalent position least five
days before any cancellation of work, and 15 days before continuing work.

Execute a Right-of-Entry Agreement with the railroad company prior to
performing any work within the railroad’ s right-of-way. Send executed copies of
this agreement to the Engineer and UDOT’ s Region Utilities and Railroads
Coordinator.

Cleanup the right-of-way to the satisfaction of the railroad company. Contractor
pays for any cleanup done by the railroad company to the railroad company’s
right-of-way that should have been done by the Contractor.

Flagging and inspection is done by railroad company personnel when work and/or
equipment of the Contractor iswithin 25 feet of any of the railroad company’s
tracks.

Determine the cost of required railroad flagging and/or inspection and cleanup
crew. Include these costs in mobilization.

UDOT deducts payment under a construction accounting item for “Railroad
Flagging, Inspection and Cleanup,” and pays the railroad directly for verified
billings. No other compensation to the Contractor for thisitem is allowed.

Refer to project plans for names of railroad companies.

1.16 CONSTRUCTION OVER OR ADJACENT TO NAVIGABLE WATERS

A.

Do not interfere with the navigation of waterways when conducting work over,
on, or adjacent to navigable waters.

Comply with all conditions of the permit from the U.S. Coast Guard or the U.S.
Army Corps of Engineers.
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1.18

1.19

CONTRACTOR’SRESPONSIBILITY FOR WORK

A.

Protect the work against injury or damage from all causes whether or not related
to performing the work until written acceptance of the project is given, except as
provided in this Section, article, “ Suspensions of Work Ordered by the Engineer.”

Pay to rebuild, repair, restore, and make good all losses, injuries, or damagesto

any portion of the work from any cause before receiving final acceptance.

1. Exclude from payment any loss, injury, or damage to the work from event
beyond the Contractor’ s direct control including acts of God or other
cataclysmic phenomena of nature, acts of the public enemy, or acts of
governmental authorities.

When work is suspended for any cause:

1 Protect the project from damage.

2. Provide for normal drainage.

3. Erect any necessary temporary structures, signs, or other facilities.

4. Maintain al newly established plantings, seedings, and soddings and
protect new tree growth and other designated vegetative growth in
acceptable condition.

5. For reimbursement for costsincurred in periods of suspension, refer to
this Section, article, “Maintaining Traffic - During Suspension of Work.”

ENVIRONMENTAL PROTECTION

A.

Refer to Section 01355.

VALUE ENGINEERING - CONTRACTOR PROPOSALS

A.

Savings resulting from a'Value Engineering Change Proposal (VECP) offered by
the Contractor and approved by the Department is shared equally.

Base contract bid prices on specified work rather than on VECPSs that are subject
to Department approval. If aVECP is rejected, complete the Contract as bid.

The Department considers proposals that may potentially result in savings without
damaging essential functions and characteristics of the facility, including but not
limited to service life, economy of operation, ease of maintenance, desired ability,
safety, and approximate estimated savings.
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1.20 VALUE ENGINEERING - SUBMITTING PROPOSALS

A. Submit the following materials and information with each proposal:

1
2.

o ol

A statement that the submissionisaVECP.

A description of the existing work and the proposed changes for
performing the work. Discuss the comparative advantages and
disadvantages of each.

A complete set of plans and specifications showing proposed revisions to
the original Contract.

A detailed cost estimate for performing the work under the existing
Contract and under the proposed change.

A time frame within which the Department must make a decision.

A statement of the probable effect the proposal would have on the contract
completion time.

A description of any previous use or tests of the proposal, the conditions,
and the result and the dates, project numbers, and the Department’ s action
on the proposal if previously submitted.

B. The Department determines and notifies the Contractor within 5 working days that
there isinsufficient review time for aresponse.

C. The Department evaluates the need for a non-compensabl e delay adjustment to the
Contract based on additional review time necessary and its effect on the
Contractor’ s schedule.

D. The Contractor has no claim against the Department for compensable or
noncompensable delay resulting from the failure to respond within the time
indicated in this Section, article, “Vaue Engineering - Submitting Proposals,”
when additional information is necessary to compl ete the review.

121 VALUE ENGINEERING - CONDITIONS FOR PROPOSALS

A. The Department only considers VECPs that meet the following conditions:

1

Value Engineering proposals, regardless of their approval by the

Department, apply only to the current proposal and become property of the

Department.

a.  Submit proposals without restrictions on use or disclosure.

b.  The Department may duplicate or disclose any data necessary to use
the proposal.

Cc.  The Department can ap